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DETAILED ACTION 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 16 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

There is no antecedent basis for the inner or outer cup "rim" recited in the claim. 
Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-8, 14, 19, 20 and 22-25 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Patterson et al. in view of Johnson. 

There is disclosed in Patterson a receptacle comprising an outer cup 30, 66, an 
inner cup 32, 68 nested in the outer cup, and ingredient chamber located between the 
nested outer and inner cups, and one or more ports (apertures in a bottom wall of the 
inner cup which make up filter 34, or slots in the side wall of the inner cup which make 
up filter 70) to permit flow of liquid between the inner cup and the ingredient chamber, 
wherein the cups are axially movable relative to one another so as to exert a squeezing 
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action on an ingredient in the ingredient chamber to assist in the mixing or infusing of 
the ingredient with a liquid contained in the receptacle. 

Johns discloses an infusion device wherein an outer member 2 is nested with an 
inner member 1 having a liquid port 4 for the flow of liquid between the two members 
and an ingredient chamber is formed between the two nested members, wherein 
threads 5, 7 provide a coupling of the members together and an axial movement relative 
to one another so as to exert a squeezing action on an ingredient in the ingredient 
chamber to assist in mixing or infusing the ingredient with a liquid. 

It would have been obvious to one skilled in the art to provide the receptacle of 
Patterson with the thread members taught in Johnson, in order to prevent the cups from 
being disconnected and to allow for locking of the inner cup in specific positions within 
the outer cup. 

In regards to claim 19, the cup being transparent or translucent is an obvious 
matter of design choice. One skilled in the art could chose such materials for the 
purpose of allowing the user to observe the brewing process. 

Claim 21 is rejected under 35 U.S.C. 103(a) as being unpatentable over the prior 
art as applied to claim 1 above, and further in view of Amberg et al. 

Amberg discloses that it is old and well known to use stacking shoulders within a 
stackable cup to prevent the cups from jamming when nested together. 

It would have been obvious to one skilled in the art to provide the inner cup of 
Patterson, as modified by Johnson, with the stacking shoulders taught in Stephen, in 
order to prevent jamming of cups when nested together. 
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Allowable Subject Matter 

Claims 9-13, 15, 17 and 18 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Claim 16 would be allowable if rewritten to overcome the rejection(s) under 35 
U.S.C. 112, 2nd paragraph, set forth in this Office action and to include all of the 
limitations of the base claim and any intervening claims. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The patents to Gonsalves, Mikkelsen, Feeney and Ellis are cited 
for their disclosure of the state of the art. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Reginald L. Alexander whose telephone number is 571- 
272-1395. The examiner can normally be reached on Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tu Hoang can be reached on 571-272-4780. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 



Application/Control Number: 10/580,593 Page 5 

Art Unit: 3742 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Reginald L. Alexander/ 
Primary Examiner 
Art Unit 3742 



